I o
DOCUNENT RESUNE
08042 - [C3520629) = \

fClain for loi:roactin Sinbarsessat of fravel Rxpeases]. .
8-192616 Docclbo: 15, 1978. 3 pp.

noci-i.on re: nould ?. X. KcIatyre; by Robert F., Kellerx, Muty
Coaptroller General.

Contact: Office of the Geaaral COluols lﬂ:wlm lav Nattacrs
IX..

organization Coml:lmda General utvico- lddﬂﬂnﬁou.,

Authority: 5 U.$.C. 5707. P.T.R. . (PPHD 101-7), 23 Ccls . 808 .
713, 2% Coap. . G.n. 439. .47 Con.\ Sen. 127. P~ 172433 (1973 .
= 186684 (191'". 8-170060 (1!10’ .

An olploro. tpnnlod a ntth-lt u.uilodu ‘sis claia
for trawel expenses and per dies incirred wiile attendiag s
training course, the easployee volumtariiy imcirred travel

expenoces to attend a traising course at a . tise whea travel fuads

vere frosen and vas not entitled to reisbursesent aZter tho
freeze was lifted. (R1S)
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OF THE UNITED BTATES
WASHINGTON, D.C. 20060

DECISION [/ _—ﬁ_;.';”;\".)
‘ -\ LA

FILE: B-192636 DATE: Decewlar 15, 1978

Donald ¥, X, HLTntyre = Retroactlive travel
acthorization

MATTEAR QOF:

An employee who voluwtarily incurved travel
expences to attend o btraining course at time
travel funds were frozct may rot have travel
cxpenses relwbursed for return trave) per-
formed after freeze lifted, Previous travel
authotiznlion having been cancelled and an
Authorizition for travel“at mo expense to the
Government having bean isnued no authority
exists to authorize reimbursement for travel
retroactivély in the. absence of error apparent
on the face of tlie orders and all facts and
circumstatha clearly demonstrate that some
provision pleviously detormined andd definitely
intended has' wot been omitred through arrcr or
inadvertence.

OIGEST:

This deeision conce:ns letters dated December 21, 1977, and
January 9, 1978, from Mr.\Donald F. X. HLIptytc appealing a
settlemnnt by zhe Claims Division of this Office dated December 1,
1977. The settlement dtahllowcd his claim for travel expenscs and
per dlem incurred incident: to a training cotirse attended as an
employee of the General Services Administration (GSA).

Mr. McTntyre states that l'e was schedulcdd to attend the
Centrasl Heating I'lant Specialiat Course at Shuppard Air Force
Base in Wichita Falls, Texjys, bepinning August 21, 1974. e
assertsg that on Juna 26, ll;h, the Reglonal Administrator
authorized travel, includi:g transportation and per diem. Prior
to his scheduled depurturd he was notified that due to budgetary
restrictionas a freeze had jbeen 1mprsed on GSA Lzavel ‘and his
scheduled trip was cancelJ . Hewever, in anLicipaonn of a
lifeding of the frecze and thc nrospect of missing the trainlng
course, lie elected to utteud the course and assume all travel
expenses. Sometime in Scptember 1974 and before completion of
the coursc and prior to Mr. MeIntyre's return travel, the GSA
travel {reeze was liftad. After completion of the course he
requested veimbursement of the axpenses incurred after the freeze
was lifted,
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The June 26, 1974 approval referred to by Hr. Mc ‘ntyre .as tha

.authorization for travel was apparently an approval by the Rogion 3,

Neglonal dlministrator of GSA, for a trainfng course for a numher

of employecs one of whom was Mr. McIntyre. Actual travel authoriza-
tion at Government expensc for Mr, McIntyre by the Reglonal
Administrator was never'executed. lHowever, on August 6, 1974,
travel was recommended by the Program Coordinotor, travel approved
by the Adminiscrative OLficer and travel "authovized by tha Regional
Adwinistrator cn a GSA Form 87 showing travel to be performed at

"No cost to Government--Employec traveling at own expense."

The quthorily to pay travel, transnortatlon and subsistence
to Government ewmployces while traveling on officisl business 1s
provided by chapter 57 of title 5, United States Coda (1976).

The GSA has issued Federal Travel Regulations (FPMK 101-7) pursu-
ant to 5 U,S.C. 5707 {1976¢) which governs the official traval of
Government employees. Tarazraph 1-1.4 (May 1973), provides'as
follows:

"1-1.4. Authorii] Jor travel. Except as otherwisc
provided by law, all travel shall be cither author-
ized or approved by. the.head ot)the agency or By an
official to whom stch authority'has been delegated.
Ordinarily, an authorization shéll be issued prlor
to the incurrecce of the expensiés. The authoriza-
tion shall be as specific as possible in the eircum-
stances as to the travel ta be perioemed.”

The record clearly shews that prior to the scheduled:departute
of Mr. Melntyre and-the cther students 1fsted, the trip ¢us can-
celtel becavae of budgetary considerations. Evea though the freerze
on’ travel funds may have been iifted, there ie nithing in ‘the
record to show that there was any rcapproval or reauthorizatlor of
the specific travel of Mr. MeIntyre which had been previously
cancelled.

While travel on Covernment business is to be, performed'at
Government cxpense, there ave situations in which an employie
may be authorized to travel at his own expense when the travel
involves work or training of mutual interest to the employce
and the Government. Here the agency would have authorized and
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directed travel as in the Government's Interest hut for the.lack
of funds to pay for the travel involved. The training was *here-~
fore cancclled. lowevar, the cleimant decided that the trainiug
was in his interest as wz2ll as in the 11terest of the Government
and performed travel incident to the trainin& at his own expense,
In the circumstances the Government is not obligatcd tr' pay for the
travel involved

It 1s HLLL estuh’ished that legal rights and lisbitities in
regard to travel allowinces rest as and when the travel 1& performad
under the orde:s and that such crders may not be revoked or modified
tetroactively 's0 as.to incroase or decrease the rights_ which have
‘bdtoma fixed under the applicablc statutus or regulations. "An
exception may he made only thn an:error is apparent on. the face of
‘e orders.and all facts and clrcumstances ulearly demonatrate ‘that
some provisjon previously determined and def{nitely intended has
been omittud through error or inadvertence ia preparing the orders.
23 Comp. Gen. 713 (1944); 24 1d..439 (1944); 27 1d. 1527 307y,
B-175433, Aprl] 27, 1972, and B-186684, February 2,{;- ‘

In tha drcision B- 170060 d “ted August ‘5, 1410, éa‘ Sy
Mr: chntyre 'in his letter- dafld December 21,'1977, the _.-cord
fﬂhic tad that ot the time the itravel was perfnrmed 1tiwas !
understood tﬂat the transfer would be at Government ewﬁbnsn No
such understanding existed in the prescnt case, Tia tru.el was
undertaken by Mr, McIntyre with the understanding that it would
be at no cost to Lhe Goverument.

Accordingly, sifice on the basis of the vecord before this
'Office thore is no.legal authority For the payment of f{his clalm
thc action of our Cialms Division disallowing tre member's eclaim
was correct anc -is sustained.

%,1.
Loputy ComptrolchkEgLesgj'
cf the United States





